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unit 1: Constltutlonal Underpmnmgs

Enduring Understanding : A balance between governmental

power & individual rights ~ has been a hallmark of American
political development
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Representative Democracies

The Founding Fathers wanted a representative democracy  aka
orepublico

Representative democracies can take several forms:

Participatory democracy emphasized broad participation in politics &

civil society %

Pluralist democracy which recognized group -based activism by non -
governmental interests striving for impact on political decision making.

Elite theory - Where decisions are made by elected officials acting as
trustees &9
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Declaratlon of Independence

d eanmvhichrah atigeds voted on
laws & policies as practiced in New England town meetings_ .

Declaration of Independence: i
Drafted by Thomas Jefferson, with help from John Adams & Benjamln
~ranklin with contributions from Washington, Hamilton, & Madison laid
out a blueprint for political democracy in the U.S.
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"’f]ohn Locke — Influence on the
Declaration of Independence
John Locke

- Thomas Jefferson

*s* Natural Rights *s* Unalienable Rights

*s* Life, liberty & *s* Life, liberty & pursuit
property of happiness

** Social Contract *»» Consent of the
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Soc1al Contract — people enter into an “agreement’ W1th
~ the government and must give up the right to do certain
things, but they get back protection from the government.
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Constitutional Underplnnlngs

Natural Rights o Locke: rightsthatare God -g1 ven such as
propertyao

oConsent of t dbaseda naturalmghts,dhe people give
their permission to be ruled thus the people have the power

Popular Sovereiqntv the people are the source of government power
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Articles of Confederatlon

Articles of Confederation: nat i ondos f I rodi8laclé8A st |t

Weaknesses:

A 1 branch: legislative & no one to enforce laws

A No power to tax

A 9 out of 13 states to pass a law, unanimous vote for

amendments
A States could print money, make treaties and tax each other
E B 3., ” ‘- ~'-I--:---i-:5-;¢-") .
- 5?.1"’ R ¢ L ES
What could it do? e f,r \i‘f
A Make laws CONFEDERATION
A Decl are war / Raise an ar 7o

PBRPETUAL Umorr

A Print & borrow money e o

o nmwzsw‘rn: Wy

A Sign treaties L saaneie

-
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Shayso Rebel |
Demonstrated that the central government under
the Articles of Confederation was too weak!




Constitutional Convention

No Debate:
A Representative democracy d people elect representatives who pass

laws

A 3 branches of government Dimeet  mermessme THREE BRANCHES OF GOVERNMENT
A Power to tax e | A T

I Sl
Debate: L e

A Federalists (strong central) vs. Anti (weak central, strong state)
A North vs. South (slavery, federal powers)
A Big States vs. Small States (representation in Congress)

Compromises:
A North vs. South 8 3/5ths compromise counted every 5 slaves as 3
persons towards representation & taxation, importation of slaves
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Compromises Cont.
A The Great/Connecticut Compromise: representation O created a
picameral Congress 0 a Senate w/ equal representation (New Jersey
Plan/small states) & the House of Representatlon based on

population (Virginia Plan/big states)

Bicameralism:  2-house legislature, serves as a
ocheckd on the | awmakir

Ratification: 9 of 13 state conventions

Federalists vs. Anti Federalists
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Ratifying the Constltutlon

The Federalists 0 supported ratification of the Constitution and a
strong central government (Hamilton & Madison), usually Northern
businessmen

Anti -Federalists 0 feared a strong central government would lead to
yrannyeée favored gover ni n ee———me—

!:,"&""‘#—!——% T H X 4/47 /,4 )7;\
. FEDERALIST,;

Federalist Papers 0 series of newspaper articles s
written by Hamilton, Madison, & John Jay in favor of | N;21,"”22;?;‘;"31‘121?:0;,
ratifying the Constitution and the protections ’ g
against tyranny




THRFF RRANCHFS OF GOVFRNMFENT N

Federalist Papers Cont

Federalist #10:. factions are inevitable, the solution is a large republic

where regional interests will cancel each other out

Federalist #51:. three branches of government with a distinct
separation of powers wi |l | ensure t
(Checks & balances) 54 POPULAR G(.)I’ERNMENTS FACTIOUS. - 11 e

No. 10. (New Vork Daily Advertiser, Nov. zz2, 1787.) Madison.

( THE UNION A CHECK ON FACTION.

Brutus #1: Tendency o fﬁapulargowrnm ents o faction—~Complainis of injustice

and instability in State governments—Definition of fadwn—)? medy of -
faﬂ,‘z :z-—f,'u tailment of liberty—Causes of foction § wmat irz yman—aOp- -lll

Anti -Federalist essay lennlol ss Gt e e i

—Class kgzslm‘z on—Control of foction—Majority invasion f rights—
A pure democracy wiable to control faction—d vemedy én vepresentative

goversment—Diffevence between a democvacy and a vepublic—Advan-
arg u I n g th at th e C O n St . tages of a delegated chosen body— Superiority of lavge over smell vepublics Impeachment Process

. . . —Greater froportion of fif chovaciers—Advaniage of greater samber of

m u St CO nt al n a B I | I Of R I h tS electors—Necessity of acquaintance with local circumsiances—Hoppy

g ] combination of national and local governments in the United Stales—

Grealter tervifory and population permitied by republican than democratic

governmeni—Faction essentially local—Adwvasiage of Union over Stales

an t a.t t e n e C e SS a ry as 2o focal prejudices and schemes of ingfustices— The Union a remedy for

diseases nost incident fo reprublics.

& proper clause and power to tax - made the central govt. too powerful
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In the Constltutlon

Enumerated Powers: Congressional powers listed in Article | - power

to tax, coin money, regulate commerce among the states, borrow
money, declare war, create courts, raise and support an army & navy

Elastic / Necessary & Proper Clause: allows Congress to stretch
t heirr powers making any | aws onece
other powers e

» Creation of a National Bank E1GIN:
|

* Purchase of Louisiana
Territory

Amendments: 2/3rds vote in both houses
with ratification by 3/4ths of the states
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Electoral College: # of el ector s
Reps + 2 Senators o therefore based on population




Checks & Balances

Checks & Balances

Passes laws Can veto laws Can declare laws
unconstitutional
Can override veto Can suggest laws Can interpret laws
Can impeach Must enforce laws Can declare executive order
unconstitutional
Senate confirms presidentia Appoints officials

appointments (judges,
ambassadors, cabinet)

Senate confirms treaties Signs treaties

Approves budget Writes budget
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In the Constltutlon

Impeachment process (2 parts)

1. House of Representatives files &
by simple majority (50% + 1)

2. Senate holds the trial where a 2/3rds majority is required to find
guilty

Denied or Prohibited Powers:  Habeas Corpus, Bills of Attainder, Ex

Post Facto laws, taxes on exports
=z WIPR 1Uu}jwuuggy n; wuzl e Powers Denied to States

States cannot make treaties with foreign countries

Cllnton IlnpeaChed States cannot coin m.oney.

States cannot grant titles of nobility.
House Approves Amcles Alleging Peljury Obstruction States cannot pass bill of attainder laws, ex post
Liv cstor Q iits KAl Py ™ P sident facto laws.
o ” e & NI IS i Tt 5) States cannot pass laws impairing contracts
6) States cannot grant letters of marque w
(commission someone to commit piracy) &

<4 -
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Powers & Federallsm

Federal Powers: expressed, implied, inherent, enumerated, formal,
delegated

Reserved Powers: state powers

National

 Daclare war
* Maintain armed forces
* Regulate interstate and

State

o Establish and maintain
schook

Concurrent Powers: powers shared
between the national & state governments

Shared

o Maintainlaw

o Establish local governments

foreign trade and orde » Regulate business within
o Admit new states o leytaes the state
" « Establish post offices * Bomrow money * Make marriage laws
Implied Powers: Federal powers not el Bl Rl
¥ and measures o Establish courts o Assume other powers not
. . . o Con o Provide fo delegated to the national
| 1T sted I n the Const.i S Bl oot

o Establish foreign policy
o Make all laws necessary and
peoper for camying out delegated
powers

to the states

(necessary & proper clause)
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Federallsm

Inherent Powers: also not in the Constitution but have become
accepted (ex: executive orders & agreements)

10t Amendment: _The powers not delegated to the United States by
the Constitution, nor prohibited by it to the States, are reserved to the

states ¥

Inherent Powers o th resident 6

MEDICAL |
MARUUANA
DISPENSARY
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Federalism

The Supremacy Clause: t he U. S. Constituti on
t he supreme | Dwversthtelawse | and o
McCulloch v. Maryland: uphel d the oOoOnecessary
t he osupremacy cl ausebo

Establishing a national
bank was “necessary™ Lo
carry out Congress’s

Exactly.
That's why we
wiant it stopped.
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Federalism

Federalism: Power is shared between the national & state

governments

Dual Federalism: aka ol ayer cake federali s
governments are supreme in their own responsibilities & do not mix

Cooperative Federalism: aka omar bl e cake fede
share powers and responsibilities 0F DR0s New De al

Past Present
Layer Cake Federalism Marble Cake Federalism

Programs and authority are clearly Programs and authority are
divided among the national, state, mixed among the national,
and local governments. state, and local governments.
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Federallsm

Fiscal Federalism: federal government will provide states with funds

to influence or carry out federal initiatives

A Grants -in -aid: money provided to the states by the federal
government
Wastingr, \
A Categorical grants: money with 0 ”;‘” MONTaNg sk e i
specific conditions (mandates) attached o - /240 gy, oiith 0 "5 B

. 2 Moy Nespagyy 10W0 >, G
on how it should be spent % U g Kn,fﬁﬂs T “&‘

Aizowy ﬁgﬁéﬁ DKoM '“g“éé‘ o

[EXAS

A Block grants: few strings attached,
states have flexibility in how SN
they will spend it



THRFF BRANCHFS OF GOVFRNMFENT e

Federalism

Unfunded Mandate: regulation passed by Congress or a bureaucratic
agency w/o adequate or any money to pay for it (example Americans
w/ Disabilities ACt') e Effects of New Federalism and

Devolution Revolution: a mixed bag.

Clinton declared in 1996 that “The
era of big government is over.”
Supporting evidence of this:

-Welfare reform bill,
-Repeal of 55 m.p.h. limit

-Restrictions on future
unfunded mandates

-More block grants/less
categorical grants.

i
THE PRESSHGUIDE #7 :
hitp:/lsaadcommerary, blogspet com Tax cuts under both Clinton and

Bush 43

Devolution. aka o0 New F edadeturnimd poveemathe states o
Nixon, Reagan, Bushes, Trump?
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Federalism

Interstate Commerce Clause: _The federal government has the power
to regulate all interstate (& international) trade

US.v.Lopez: rul i ng: US cannot wuse the 0
possession of a gun in a school zone a federal crime

2
I

FIREARMS IN SCHOOL ZONES
& INTERSTATE COMMERCE

*25) a b4 ® - . a

U.S. v. LOPEZ
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Civil leertles

First Amendment:

Establishment Clause: the government cannot establish or favor one
religion over another (wall of separation)

Engel v.Vitale: school sponsorship of religious activities (prayer)
violates the establishment clause




S
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Civil leertles

First Amendment:

Free Exercise Clause: protects <citi zenso righ
religion as they please (with some exceptions: polygamy, human

sacrifice, drug use)

Wisconsin v.Yoder: forcing Amish students
to attend school after 8 " grade
violated their free religious exercise
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Ny L

Civil leertles

First Amendment:

Tinker v. Des Moines
armbands to protest the Vietnam War

New York Times v. United States
establ i shing

0 h eagaingt prprrr&stsamtm

- Symbolic free speech 0 students could wear

0 bolstered freedom of the press,

Nt leve n

cases involving national security

X LARE CIVY ERETIoN

— —— -

-| @hed 'Ncw Pork Eimes
SLI’REME (OURT; 6 J UPHOLDS '\EWSPAPLI{S
ON PUBLICATION OF THE PENTAGON REPORT;

TIMES RESUMES ITS SERIES, HALTED 15 DAYS

Nizerr Says Tavke Agree FBEXENTOUS - Pentagon Pa Ders: Sruds cho ts Kennedy m.‘B AL
To Ean the Opiom Poppy TR 193 LIER Made Gembiz' Into 3'Broad Commitment’ |

B ———
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Limits on Free Speech

First Amendment:

Slander, libel, threats, exposing top secret info, inciting crimes,
obscenity

Schenck v. United States (1919): <creat
t e sgbvernment can censor free speech during times of war or

emergency

&2 Landmark Supreme Court Cases &2

" Schenck ~v.
\ Uzezted States

Restrictions on
EFree Spcech

e

Karen Alonso
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Due Process & Incorporation

Due Process: government must respect all legal rights that are owed to
a person

Due Process Clause 14 th Amendment: 0 n or s hstate Idepave y
any person of |1 fe, |1 berty, or pr

WHAT IS THE DUE PROCESS
CLAUSE?

» Forbids government taking

» Life, liberty, or property without due process

> Procedural due process

+ Notice and right to be heard

» Substantive due process

+ Fair and reasonable laws
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Incorporation

Incorporation: the 14" Amendment has made the Bill of Rights
applicable to protections from state governments

Selective Incorporation:  the Supreme Court has chosen which Bill of

Rights Amendments to incorporate

Incorporation the Bill of Rights into the Fourteenth Amendment

AMENDMENT

YEAR ISsuEe INVOLVED CouRrT CASE
1925 Freedom of speech 1 Gitlow v. New York, 268 U.S. 652.
1931 Freedom of the press 1 Near v. Minnesota, 283 U.S. 697.
1932 Right to a lawyer in capital vi Powell v. Alabama, 287 U.S. 45.

punishment cases
1937 Freedom of assembly and 1 De Jonge v. Oregon, 299 U.S. 353.

right to petition ot b it i et il s
1940 Freedom of religion I Cantwell v. Connecticut, 310 U.S. 296. X EE BRI SR
1947 Separation of state and church 1 Everson v. Board of Education, i ey e e e ey e e

330 U.S. 1 e e b s b, i it

1948 Right to a public trial Vi In re Oliver, 333 U.S. 257. Uk b e R o ey oy A e s
1949 No unreasonable searches v Wolif v. Colorado, 338 U.S. 25.

and seizures
1961 Exclusionary rule v Mapp v. Ohio, 367 U.S. 643.
1962 No cruel and unusual vin Robinson v. California, 370 U.S. 660.

punishment
1963 Right to a lawyer in all vi Gideon v. Wainwright, 372 U.S. 335.

criminal felony cases
1964 No compulsory Vv Malloy v. Hogan, 378 U.S. 1.

self-incrimination
1965 Right to privacy 1 Griswold v. Connecticut, 381 U.S. 479.
1966 Right to an impartial jury vi Parker v. Gladden, 385 U.S. 363.
1967 Right to a speedy trial Vi Klopfer v. North Carolina, 386 U.S. 213.
1969 No double jeopardy v Benton v. Maryland, 395 U.S. 784.

VICC Viadowart 3 BAsion ol Thavaaon Loaming Inc. Thavean Loaming ¥ 15 3 Yadormaric usad horcin undor licoraac.




THRFF BRANCHFS OF GOVFRNMFENT : : —

Civil Liberties

Gitlow v. New York (1925): _first amendment applies to the states via
the 1 4th 8 but can be limited

Second Amendment o0The Right to Bea

McDonald v. Chicago (2010): the right to keep and bear arms for self -

defense iIs oincorporateddéd to the s
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Procedural Due Process

4h Amendment: pr ot ecti on from ounreasona

Protects against warrantless searches of cell phone data

Patriot Act. passed after 9/11 increased the ability of the government
to search and collect data on American citizens (extended under USA

Freedom Acts) |WATC“ YOU
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Procedural Due Process

4t Amendment:

Exclusionary Rule: Mapp v. Ohio 0 evidence found during illegal
search cannot be used |n court 6 4th Amendment - Incorporatlon
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Procedural Due Process

5th Amendment: pr ot ecti oni ¢ oimmiodoartiifgohntd t «
silent, 6 no dodudproeessi eopardy

6" Amendment: _right to lawyer, jury, speedy public trial, call &
confront withesses

DOES THE FIFTH A |
AMENDMENT APPLY ¢ = 3

TO REPORT CARDS?

/00 o —ammm =000
The Sixth Amendment states that a
person accused of a crime...

-has the right to a "speedy and public trial"

IS

-has the right to a lawyer to help them
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Procedural Due Process

Miranda Warning:  Miranda v. Arizona, 5 " Amendment d right to
remain silent, 6 " Amendment & right to an attorney (counsel)

Public Safety Exception: evidence can sometimes be used in court
w/ o Miranda warning I f police ask
publ i c MIRANDA WARNING s 2 4
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Procedural Due Process

Gideon v. Wainright : 6" Amendment right to attorney if one cannot
afford it incorporated to state trials

8h Amendment. no cruel & unusual puni sh

Ineeda )
| awyerije |

candt afford
onel! Y.
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3 Branches (4 Branches’?)

Make Laws Enforce Laws Interpret Laws Implement Laws

PublicPolicy. t he government 6s plan to sol ve
to help the people

Public Policy Subjects Specific Policy Examples
Criminal Justice Death penalty, drug policy, gun control
Culture and Society Abortion, arts, civil rights
Economic Affairs Budget, taxes
Education Elementary and secondary, higher education
Environment Air quality, global warming
Government Operations Campaign finance reform, privatization
Health Health insurance, Medicare
social Welfare Social security, welfare

Foreign Affairs and National Security Defense spending
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Cup and

Senate - Saucer
1. Smaller - 100 members
=. Longer Terms - 8 yrs
3. Fewer restraints
4. Weaker leadership
S. Presiding officer VF - little power
6. Mgagjority Leader - true leader
7. Filibuster - unlimited debate
8. Cloture - vote of 60
9. Larger constituency
10. Elections more competitive
11. More media coverage

Senate

=

12. More reliant on stafft . <
House - Cup S
- \
1. Larger - 435 members
2. Shorter Terms - 2 yrs - s
E!. 'il'l Thonoas e.'brsononcaexpm

2‘ gi?:;enser 1eadet:ship doubts about the usefulness of the Senates.

- dix that Mee tobto P
B. Presiding officer Speaker - powerful mv- Myqu ﬁ“éum"" n a.akaﬁ.w“'u;o
8. Rules committee governs floor rules cool 15," Jefferson replied. “REven o,
7. Debate is a.lwm regtricted Washingson declared, “we pour lagicliation
8. wm consu"uency IoLo the senatorMmial saucer o ool 18"

8. Specialists - committee assignments
10. Elections less competitive
11. Less media coverage

1=2. More partisan

Duties:

1. Make laws

2. Oversight

S. Constituent Service
(Case work)

CONGRESS
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Congress

Bills: must make it through both houses, most die in standing
committees

Incumbents:  running for reelection, almost always win, even more so
In the House 0 adv: name recognition, franking, pork, fundraising,

errymanaer Post-WWII
g y Incumbents in 2016 . d
Senate Senate _ Sancte i If the House or Senate concurs (ogrees) ) — PE” °
File |-+ Committees Floor r byw:h rh;;h:ongyn nh:de h': ;?Ie.bill ~ E- o © c c
_— : Xz the of e , then 1 s sent | ] an. an.
el shoight o the Governor, ) % Office | « 'E E E £ | Total _ Total _
rierv WP [ rmiivbee oot dowy N w5 || 0w election election
the M Sencte. | (E e the thr il l " 3 @ - |success success
Nkmmade. ond i used by the ofher body. Signs S| E|E|= success success
: gill |l | ®| S rate rate
| : If the Governo Q o - rate rate
_+ L+ t::: l_ _s?: met;u - | E
P | House 393 | 5| 8 |380| 97% 98% 93% 94%
Sl o Senate 29 0|2 |27 | 93% 93% 80% 284%
in the MN House
of Representaives. Governor| 5 0|1 4 | 8% 80% 73% 78%

It is ossigned o
House File number,
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Congress
I Checks and Balances I

Power over structure

of other branches: create v ks though ipeachmant. Tho Sorst
icia approves or rejects any appointments of judges.

courts and control rterpres

jurisdiction,

Create agencies

Courts can declare
acts of Congress to
unconstitutional.

appointed for life,
free from executive
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Congress

Standing Committees: where most of the work

Permanent. Subcommittees. Allows members to become experts in
their specialties

Conference Committees:
b i I I S Standing & Permanent Select Committees

resolves disagreements in corresponding

Standing & Permanent Select Committees

House of Representatives Senate

Agriculture

Agriculture, Nutrition, and Forestry

Appropriations

Appropriations

Armed Services

Armed Services

Budget

Budget

Education and Workforce

Health, Education, Labor and Pensions

Energy and Commerce

Commerce, Science, and Transportation

Ethics

Ethics (select)

Natural Resources

Energy and Natural Resources

Financial Services

Finance

Foreign Affairs

Foreign Relations

Homeland Security

Homeland Security and Governmental Affairs

Intelligence (select)

Intelligence (select)

Judiciary

Judiciary

Rules

Rules and Administration

Small Business

Small Business and Entrepreneurship

Veterans’ Affairs

Veterans’ Affairs

Transportation and Infrastructure

Environment and Public Works

Ways and Means

Banking, Housing, and Urban Affairs

Oversight and Government Reform

Indian Affairs (select)

Science, Space, and Technology

Small Business
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Congress

Logrolling: trade votes with another member for political reasons

Pork Barrell Spending: adding unrelated funding for your district to
a bill

Constituent Services (casework):  helping members of your district
or state with problems

© Original Artist
Reproduction rights _olilta iq%_xbl_e’ fram
C,www.Ca rtodiStock.com
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Congress

House of Reps:

Rules Committee: because of its size, 435 members, strict rules
about debate are established by the Rules Committee

House Ways & Means Committee:  chief tax writing committee (all
revenue/tax bills must originate in the house)

House Rules Committee

= Serve as the ““traffic officer” in the House, helping
to direct the flow of majority legislation
» Most powerful committee: Move bills ahead, hold
them back or stop them
— Bills that reach the floor for debate are done so
by ‘“‘rule’” or special order

" Longworth Office Building @~ . c-span .org W%
] @cspan
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Congress

House of Reps:

COMPARING THE HOUSE OF REPRESENTATIVES TO THE SENATE

)

Hous
Debate: limited &435 members! —

Number of Members

Length of Terms

Leader: Speaker of the House

Minimum Age for Members

Many Rules, More Formal Organization Few Rules, Less Formal

1]

S en ate - By Population Representation of the States

Debate: unlimited o filibuster 8 100 members
Cloture Vote: vote to kill a filibuster 3/4ths

Leader: Senate Majority Leader



Types of Representation:

Trustee Model. delegate/rep makes decisions based on their
opinions or what they think is the best for the nation

expertso
Delegate: reps do what constituents want

Politico: start like trustees until political
pressure of constituents changes them

MY ONGRESSMAN R

00t hey




The President / Executive

Formal Powers: In the Constitution

A Commander -in-Chief: head of the military

A State of the Union: yearly address to
Congress

To

Grant Pardons

To

Nominate Judges (confirmed by Senate)

To

Appoint Ambassadors (confirmed by
Senate)

Veto Bills
Write the Budget (approved by Congress)

o o




The President / Executive

Informal Powers: not in the Constitution

A Executive Order

A Executive Agreement

A Signing Statement

A Suggesting Legislation

A Party Leader

AoBully pulpito /| Advocating Polii




