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Unit 1: Constitutional Underpinnings
Enduring Understanding : A balance between governmental 

power & individual rights has been a hallmark of  American 

political development



Representative Democracies
The Founding Fathers wanted a representative democracy aka a 

òrepublicó

Representative democracies can take several forms:

Participatory democracy emphasized broad participation in politics & 

civil society

Pluralist democracy which recognized group -based activism by non -

governmental interests striving for impact on political decision making.

Elite theory - Where decisions are made by elected officials acting as 

trustees



Declaration of Independence

The framers to the Constitution had been influenced by many historical 

theories

Ancient Athens had a òdirect democracyóin which all citizens voted on 

laws & policies as practiced in New England town meetings

Declaration of Independence:

Drafted by Thomas Jefferson, with help from John Adams & Benjamin 

Franklin with contributions from Washington, Hamilton, & Madison laid 

out a blueprint for political democracy in the U.S.



Declaration of Independence



Declaration of Independence



Constitutional Underpinnings
Natural Rights ðLocke: rights that are God -given such as òlife, liberty, & 

propertyó

òConsent of the Governedóðbased on natural rights, the people give 

their permission to be ruled thus the people have the power

Popular Sovereignty the people are the source of government power  



Articles of Confederation
Articles of Confederation: nationõs first constitution ð1781 ð1789

Weaknesses: 

Å 1 branch: legislative ðno one to enforce laws

Å No power to tax

Å 9 out of 13 states to pass a law, unanimous vote for 

amendments

Å States could print money, make treaties and tax each other

What could it do? 

Å Make laws

ÅDeclare war / Raise an army (just couldnõt pay for it)

Å Print & borrow money

Å Sign treaties



Shaysõ Rebellion
Demonstrated that the central government under 

the Articles of Confederation was too weak!



Constitutional Convention
No Debate:

Å Representative democracy ðpeople elect representatives who pass 

laws

Å 3 branches of government

Å Power to tax

Debate:

Å Federalists (strong central) vs. Anti (weak central, strong state)

Å North vs. South (slavery, federal powers)

Å Big States vs. Small States (representation in Congress)

Compromises:

Å North vs. South ð3/5ths compromise counted every 5 slaves as 3 

persons towards representation & taxation, importation of slaves



Constitutional Convention
Compromises Cont.

Å The Great/Connecticut Compromise: representation ðcreated a 

bicameral Congress ða Senate w/ equal representation (New Jersey 

Plan/small states) & the House of Representation based on 

population (Virginia Plan/big states)

Bicameralism: 2-house legislature, serves as a 

òcheckó on the lawmaking process

Ratification: 9 of 13 state conventions

Federalists vs. Anti Federalists



Ratifying the Constitution
The Federalists ðsupported ratification of the Constitution and a 

strong central government (Hamilton & Madison), usually Northern 

businessmen

Anti -Federalists ðfeared a strong central government would lead to 

tyrannyé favored governing on the state & local level

Federalist Papers ðseries of newspaper articles 

written by Hamilton, Madison, & John Jay in favor of 

ratifying the Constitution and the protections 

against tyranny



Federalist Papers Cont. 
Federalist #10: factions are inevitable, the solution is a large republic 

where regional interests will cancel each other out

Federalist #51: three branches of government with a distinct 

separation of powers will ensure to negate a òtyranny of the majorityó 

(checks & balances)

Brutus #1:

Anti -Federalist essay

arguing that the Const.

must contain a Bill of Rights, 

and that the necessary 

& proper clause and power to tax - made the central govt. too powerful



In the Constitution 
Enumerated Powers: Congressional powers listed in Article I  - power 

to tax, coin money, regulate commerce among the states, borrow 

money, declare war, create courts, raise and support an army & navy

Elastic / Necessary & Proper Clause: allows Congress to stretch 

their powers making any laws ònecessary & properó for carrying out 

other powers

Amendments: 2/3rds vote in both houses 

with ratification by 3/4ths of the states

Electoral College: # of electors = stateõs reps in Congressé House of 

Reps + 2 Senators ðtherefore based on population



Checks & Balances
Checks & Balances

Legislative Executive Judicial 

Passes laws Can veto laws Can declare laws 
unconstitutional

Can override veto Can suggest laws Can interpret laws

Can impeach Must enforce laws Can declare executive orders 
unconstitutional

Senate confirms presidential 
appointments (judges, 
ambassadors, cabinet)

Appoints officials

Senate confirms treaties Signs treaties

Approves budget Writes budget



In the Constitution 
Impeachment process (2 parts)

1. House of Representatives files & passes òarticles of impeachmentó 

by simple majority (50% + 1)

2. Senate holds the trial where a 2/3rds majority is required to find 

guilty

Denied or Prohibited Powers: Habeas Corpus, Bills of Attainder, Ex 

Post Facto laws, taxes on exports



Powers & Federalism
Federal Powers: expressed, implied, inherent, enumerated, formal, 

delegated

Reserved Powers: state powers

Concurrent Powers: powers shared 

between the national & state governments

Implied Powers: Federal powers not

listed in the Constitution but òsuggestedó

(necessary & proper clause) 



Federalism
Inherent Powers: also not in the Constitution but have become 

accepted (ex: executive orders & agreements)

10th Amendment: The powers not delegated to the United States by 

the Constitution, nor prohibited by it to the States, are reserved to the 

states



Federalism
The Supremacy Clause: the U.S. Constitution & federal laws òshall be 

the supreme law of the landó ðover state laws

McCulloch v. Maryland: upheld the ònecessary & proper clauseó and 

the òsupremacy clauseó



Federalism
Federalism: Power is shared between the national & state 

governments

Dual Federalism: aka òlayer cake federalismó the national & state 

governments are supreme in their own responsibilities & do not mix

Cooperative Federalism: aka òmarble cake federalismó the two levels 

share powers and responsibilities ðFDRõs New Deal



Federalism
Fiscal Federalism: federal government will provide states with funds 

to influence or carry out federal initiatives 

Å Grants -in -aid: money provided to the states by the federal 

government

Å Categorical grants: money with 

specific conditions (mandates) attached

on how it should be spent

Å Block grants: few strings attached, 

states have flexibility in how 

they will spend it



Federalism
Unfunded Mandate: regulation passed by Congress or a bureaucratic 

agency w/o adequate or any money to pay for it (example Americans 

w/ Disabilities Act.)

Devolution: aka òNew Federalismó ðreturning power to the states ð

Nixon, Reagan, Bushes, Trump?



Federalism
Interstate Commerce Clause: The federal government has the power 

to regulate all interstate (& international) trade

U.S. v. Lopez: ruling: US cannot use the òcommerce clauseó to make 

possession of a gun in a school zone a federal crime



Civil Liberties
First Amendment:

Establishment Clause: the government cannot establish or favor one 

religion over another (wall of separation)

Engel v. Vitale: school sponsorship of religious activities (prayer) 

violates the establishment clause



Civil Liberties
First Amendment:

Free Exercise Clause: protects citizensõ rights to practice their 

religion as they please (with some exceptions: polygamy, human 

sacrifice, drug use)

Wisconsin v. Yoder: forcing Amish students 

to attend school after 8 th grade 

violated their free religious exercise



Civil Liberties
First Amendment:

Tinker v. Des Moines - Symbolic free speech ðstudents could wear 

armbands to protest the Vietnam War

New York Times v. United States ðbolstered freedom of the press, 

establishing òheavy presumptionagainst prior restraint ó even in 

cases involving national security



Limits on Free Speech
First Amendment:

Slander, libel, threats, exposing top secret info, inciting crimes, 

obscenity

Schenck v. United States (1919): created òclear & present danger 

testó government can censor free speech during times of war or 

emergency



Due Process & Incorporation
Due Process: government must respect all legal rights that are owed to 

a person

Due Process Clause 14 th Amendment: ònor shall any state deprive 

any person of life, liberty, or property w/o due process of lawó



Incorporation
Incorporation: the 14th Amendment has made the Bill of Rights 

applicable to protections from state governments

Selective Incorporation: the Supreme Court has chosen which Bill of 

Rights Amendments to incorporate



Civil Liberties

Gitlow v. New York (1925): first amendment applies to the states via 

the 14th ðbut can be limited

Second Amendment òThe Right to Bear Armsó

McDonald v. Chicago (2010): the right to keep and bear arms for self -

defense is òincorporatedó to the states



Procedural Due Process
4th Amendment: protection from òunreasonable search & seizureó

Protects against warrantless searches of cell phone data

Patriot Act: passed after 9/11 increased the ability of the government 

to search and collect data on American citizens (extended under USA 

Freedom Acts)



Procedural Due Process
4th Amendment:

Exclusionary Rule: Mapp v. Ohio ðevidence found during illegal 

search cannot be used in court ð4th Amendment - Incorporation



Procedural Due Process
5th Amendment: protection from òself-incriminationó ðòright to remain 

silent,ó no double jeopardy ðdue process

6th Amendment: right to lawyer, jury, speedy public trial, call & 

confront witnesses 



Procedural Due Process
Miranda Warning: Miranda v. Arizona, 5 th Amendment ðright to 

remain silent, 6 th Amendment ðright to an attorney (counsel)

Public Safety Exception: evidence can sometimes be used in court 

w/o Miranda warning if police ask a question òreasonably prompted by 

public safetyó 



Procedural Due Process
Gideon v. Wainright : 6th Amendment right to attorney if one cannot 

afford it incorporated to state trials

8th Amendment: no cruel & unusual punishmenté Death penalty?

I need a 

lawyeré I 

canõt afford 

one!



3 Branches (4 Branches?)

Legislative Executive Judicial Bureaucracy

Make Laws Enforce Laws Interpret Laws Implement Laws

Public Policy: the governmentõs plan to solve and address problems and issues 

to help the people 



Congress



Congress

Bills: must make it through both houses, most die in standing 

committees

Incumbents: running for reelection, almost always win, even more so 

in the House ðadv: name recognition, franking, pork, fundraising, 

gerrymander



Congress

Power over structure 

of other branches: create 

courts and control 

jurisdiction, 

create agencies



Congress

Standing Committees: where most of the work gets doneé 

Permanent. Subcommittees. Allows members to become experts in 

their specialties 

Conference Committees: resolves disagreements in corresponding 

bills



Congress

Logrolling: trade votes with another member for political reasons

Pork Barrell Spending: adding unrelated funding for your district to 

a bill

Constituent Services (casework): helping members of your district 

or state with problems



Congress

House of Reps:

Rules Committee: because of its size, 435 members, strict rules 

about debate are established by the Rules Committee

House Ways & Means Committee: chief tax writing committee (all 

revenue/tax bills must originate in the house)



Congress

House of Reps:

Debate: limited ð435 members!

Leader: Speaker of the House

Senate:

Debate: unlimited ðfilibuster ð100 members

Cloture Vote: vote to kill a filibuster 3/4ths 

Leader: Senate Majority Leader



Congress
Types of Representation:

Trustee Model: delegate/rep makes decisions based on their 

opinions or what they think is the best for the nation ðòthey are the 

expertsó

Delegate: reps do what constituents want

Politico: start like trustees until political 

pressure of constituents changes them



The President / Executive
Formal Powers: in the Constitution

Å Commander -in -Chief: head of the military

Å State of the Union: yearly address to 

Congress

Å Grant Pardons

Å Nominate Judges (confirmed by Senate)

Å Appoint Ambassadors (confirmed by 

Senate)

Å Veto Bills

Å Write the Budget (approved by Congress)



The President / Executive
Informal Powers: not in the Constitution

Å Executive Order

Å Executive Agreement

Å Signing Statement

Å Suggesting Legislation

Å Party Leader

ÅòBully pulpitó  / Advocating Policy


